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Annex C (ffif4: C)

(LR C HER3E3ThR)
DEED OF DECLARATION

THIS DEED OF DECLARATION made the day of 2009
by (1) (name) of (HKID No.) of

(address);
OR (2) (name of company)
whose registered office is situated at

(address);

OR (3) (names and

addresses of partners) carrying on business in partnership at

(address) under the name of
(firm/association);

OR (4) (name) for and on
behalf of (firm/association)
carrying on business in partnership at

(address);

(“Proponent”)

WHEREAS the Hong Kong Special Administrative Region Government (“the
Government”) represented by the Director of Leisure and Cultural Services intends to
seek ideas, suggestions and materials in the form of Expressions of Interest (“Eol”) in
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response to the Invitation for Expressions of Interest (“Invitation”) on the use of the
Seaview Building (“Building”) at 16 Beach Road, Repulse bay Beach in order that the
Government is free to collect and use the ideas, suggestions and materials embodied
in the Eol for formulating a consultation paper on matters including but not limited to
the renovation, refurbishment, management and maintenance of the Building and the
operation of business in the Building for the consideration and comments by Southern
District Council and for the forthcoming open tender exercise leading to the selection
of a successful Bidder (as defined in the Invitation) and in order to allow that
successful Bidder to adopt the ideas, suggestions and materials contained in the Eol
and specified in the tender documents.

AND WHEREAS this Deed of Declaration is intended to be a binding agreement
between the Government and the Proponent to facilitate the adoption of the Eol and
avoid uncertainty about possible liability, claims and legal proceedings on Intellectual
Property Rights arising from or incidental to the Eol.

The Proponent HEREBY DECLARES, WARRANTS and AGREES as follows:-

1.1 The Proponent understands, admits and consents to the terms hereof as a
condition of my/our participation in the Eol exercise and in which |/we intend to
participate for the purpose of submitting the Eol for putting the Building to use as
required in the Invitation. It is my/our intention that my/our Eol made in
response to the Invitation is to be made freely available for use by the
Government and/or any other person authorized by the Government including
but not limited to Southern District Council and the successful Bidder in the
renovation, refurbishment, management and maintenance of the Building and the
operation of business in the Building and other similar or analogous projects free
of claims of infringement, and will not be subject to any defined or undefined
licensing terms of third parties.

1.2 The Government will ensure that the Proponents shall commit to this Declaration
as a basis for the Government’s adoption of any Eol.

INTELLECTUAL PROPERTY
2.1 The Proponent hereby DECLARES that the Eol is fully original and the

Proponent has full capacity and power to make this Declaration including but not
limited to the grant of the rights upon the terms and conditions of the Invitation
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2.2

2.3

2.4

2.5

2.6

2.7

and full right to assign to the Government as herein provided.

As the author of the works in the Eol, the Proponent hereby irrevocably and
unconditionally WAIVES all his moral rights in respect of the Eol to which he may
now or at any time in the future be entitled under the Copyright Ordinance (Cap.
528) and under any similar laws in force from time to time and DECLARES that
such waiver(s) shall operate in favour of the Government and its licensees,
assigns and successors-in-title as from the time of the creation of the Eol.

The Proponent as beneficial owner ASSIGNS to the Government absolutely his
full Intellectual Property Rights in the works in the Eol free from encumbrances,
so as to enable the Government and/or its authorized users to make available,
have made, use, import, adapt, or otherwise fully exploit the works in the Eol fully
and freely.

The Proponent hereby warrants that he is the author and the sole owner of the
Intellectual Property Rights in the works of the Eol and has full power to give the
warranties and indemnities contained herein.

The provision of the Eol, the use, possession and exploitation of the Eol and/or
the ideas and information contained in the Eol by the Government and its
authorized users does not and/or will not infringe any Intellectual Property Rights
or any other rights of any party.

The exercise of any of the rights granted under this Declaration by the
Government, its authorized users, assigns and successor-in-title will not infringe
any Intellectual Property Rights or any other rights of any party.

The Proponent shall INDEMNIFY the Government and keep the Government
fully and effectively indemnified against all actions, costs, claims, demands,
damages, expenses (including but not limited to the fees and disbursements of
lawyers, agents and expert witnesses) and liabilities of whatsoever nature arising
out of or in connection with any allegation and/or claim that the design,
development, use, possession or operation of the Eol infringes any Intellectual
Property Rights of any party and also against any awards and costs which may
be agreed to be paid by the Government in settlement of any proceedings in this
regard (where that settlement has first been proposed or approved in writing by
or on behalf of the Proponent).
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2.8

5.1

"Intellectual Property Rights" means patents, trade marks, service marks, trade
names, design rights, copyright, domain names, database rights, rights in
know-how, new inventions, designs or processes and other intellectual property
rights of whatever nature and wheresoever arising, whether now known or
hereafter created, and in each case whether registered or unregistered and
including applications for the grant of any such rights.

NO JOINT VENTURE

Nothing in this Declaration and no action taken by the Proponent shall be
deemed to render the Proponent an employee, agent or representative of the
Government or any other proponents, or shall be deemed to create a partnership,
joint venture or syndicate among or between any of the proponents or their
trustees.

GOVERNING LAW

This Declaration shall be governed by and construed under, and the legal
relations among the parties hereto shall be determined in accordance with, the
laws of the Hong Kong SAR. This Declaration may be asserted against the
Proponent as a binding admission in defence of a claim of infringement in any
jurisdiction.

REQUISITE AUTHORITY

In the case of the Proponent being a body corporate, it represents and warrants
that it is authorized to enter into this Declaration under its constitution. The
person executing this Deed of Declaration represents and warrants that he or she
is duly authorized to execute this Declaration on behalf of the Proponent under its
constitution.

5.2 In case where the Proponent is a partnership or other unincorporated association,

6.

the person who executed this Deed of Declaration represents and warrants that
he/she is duly authorized to so execute this Deed on behalf of all the partners or
the association, as the case may be.

The provisions of this Declaration shall bind and inure to the benefit of the parties
and their successors-in-title and assigns.
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IN WITNESS of which the Proponent has set his/her/their hands and seal to this Deed
the day and year first above written.

SIGNED SEALED and DELIVERED
by above-named Proponent

(names and HKID Card nos.)
In the presence of

~— — — N N S S S

(names and HKID Card no.)

OR

SIGNED SEALED and DELIVERED
by :

~— — — —

(name, HKID Card no. and capacity)
for and on behalf of

the above-named Proponent

in the presence of:

~— — — ~—

(name, HKID Card no. and capacity)

OR

THE COMMON SEAL of the
above-mentioned Proponent (Company)
was affixed pursuant to a resolution

of the board of directors

in the presence of:

(name, HKID Card no. of Director)
and

(name, HKID Card no. of Secretary)
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